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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 . 1 30(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 21-40 are rejected under the nonstatutory double patenting as claiming 
the same invention as that of claims 1-20, the claims duplicate claims 1-20 of (US 
Patent No: 6,625,134). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

~ (e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 21-27, 29-35, and 37-39 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Yamashita (US Patent No: 6,108,547). 
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As to claim 21, Yamashita discloses for use in a wireless network comprising a first 
base transceiver station capable of establishing and maintaining communication links 
with a plurality of mobile stations by means of a plurality of data traffic channels (Fig. 1 , 
col. 3 through col. 4, lines 65-30), an apparatus for allocating. said plurality of data traffic 
channels comprising: an access request detection circuit capable of detecting an 
access request message received from an accessing one of said plurality of mobile 
stations and generating an access request notification (col. 4, lines 35-45); and a 
channel allocator capable of receiving said access request notification and (col. 4, lines 
46-55), in response thereto: 1 ) terminating a first communication link between said first 
base transceiver station and a first selected one of said plurality of mobile stations (col. 
5, lines 23-35), wherein said first selected mobile station maintains at least a second 
communication link with at least a second base transceiver station of said wireless 
network (col. 5, lines 36-58), and 2) allocating said first data traffic channel associated 
with said terminated first communication link to establish a communication link with said 
accessing mobile station (col. 6, lines 22-60). 

As to claim 22, Yamashita further discloses the apparatus as set forth in Claim 21 
wherein said channel allocator is capable of determining if one of said plurality of data 
traffic channels associated with said first base transceiver station is unused prior to 
terminating said first communication link between said first base transceiver station and 
said first selected mobile station (col. 4 through col. 5, lines 52-28). 
As to claim 23, Yamashita further discloses the apparatus as set forth in Claim 22 
wherein said channel allocator allocates an unused one of said plurality of data traffic 
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channels associated with said first base transceiver station to establish a 
communication link with said accessing mobile station in lieu of terminating said first 
communication link and allocating said first data traffic channel associated with said 
terminated first communication link to establish a communication link with said 
accessing mobile station (col. 6, lines 22-60). 

As to claim 24, Yamashita further discloses the apparatus as set forth in Claim 21 
further comprising a memory coupled to said channel allocator (Fig. 5, col. 6 through 
col. 7, lines 60-13), wherein said memory is capable of storing status data associated 
with said 

Plurality of communication links maintained by said first base transceiver station with 
said plurality of a mobile stations (col. 7, lines 13-55). 

As to claim 25, Yamashita further discloses the apparatus as set forth in Claim 24 

wherein said status data comprises a received signal strength indicator associated with 

each of said plurality of communication links (col. 4, lines 35-45). 

As to claim 26, Yamashita further discloses the apparatus as set forth in Claim 25 

wherein said status data comprises handoff state data indicating whether each mobile 

station associated with each of said communication links maintains communication links 

with at least two base transceiver stations (col. 4, lines 13-25). 

As to claim 27, Yamashita further discloses the apparatus as set forth in Claim 26 

wherein said channel allocator determines a weakest received signal strength indicator 

associated with one of said plurality of mobile stations maintaining communication links 

with at least two base transceiver stations (col. 5, lines 28-35). 
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As 


to 


claim 


29, 
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claim 


is 


rejected 
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same 


reason 


as 


set 


forth 


in 


claim 
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As 


to 


claim 


30, 


the 


claim 


is 


rejected 


for the 


same 


reason 


as 


set 


forth 


in 


claim 
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As 


to 


claim 


31, 


the 


claim 


is 


rejected 
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same 
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as 


set 


forth 


in 


claim 
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claim 
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the 


claim 


is 


rejected 
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set 
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in 


claim 
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set 
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in 
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25. 


As 
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claim 
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the 


claim 


is 


rejected 
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same 
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as 


set 
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in 


claim 


26. 


As 


to 


claim 


35, 


the 


claim 


is 


rejected 


for the 


same 


reason 


as 


set 
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in 


claim 


27. 


As 


to 


claim 
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the 


claim 


is 


rejected 
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same 


reason 
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set 


forth 


in 


claim 


21. 


As 


to 


claim 
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the 


claim 


is 


rejected 
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same 
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set 
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claim 


22. 


As 


to 


claim 
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is 


rejected 
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set 


forth 
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claim 


23. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 28, 36, and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamashita in view of Menich (US Patent No: 5,287,544). 

As to claim 28, Yamashita discloses all the limitation in claim 27. However, Yamashita 
does not discloses wherein said channel allocator selects said communication link 
associated with said weakest received signal strength indicator to be said terminated 
first communication link. 
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Menich specifically discloses wherein said channel allocator selects said communication 
link associated with said weakest received signal strength indicator to be said 
terminated first communication link (col. 2 through col. 3, lines 49-30). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the signal strength indicator to the terminal as taught by Menich to the 
system of Yamashita in order to prevent of service interruptions. 
As to claim 36, the claim is rejected for the same reason as set forth in claim 28. 
As to claim 40, the combination of Yamashita and Menich further disclose the method 
as set forth in claim 37 further comprising the steps of: determining a weakest received 
signal strength indicator associated with one of a plurality of mobile stations maintaining 
communication links with the first base transceiver station and at least one other base 
transceiver station (col. 5, lines 28-35 of Yamashita); and selecting the communication 
link associated with the weakest received signal strength indicator to be the terminated 
first communication link (col. 2 through col. 3, lines 49-30 of Menich). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Bruckert (US Patent No: 5,956,641) discloses "System and method for 

facilitating a handoff of at least one mobile unit in a telecommunication system". 

Soliman (US Pub No: 2002/0034947) discloses "Mobile communication system 

with position detection to facilitate hard handoff 7 '. 
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Wejke (US Patent No: 5,175,867) discloses "Neighbor-assisted handoff in a . 
cellular communications system". 

Purnadi (US Patent No: 6,201,971) discloses "Apparatus, and associated 
method for controlling service degradation performance of communications in a 
radio communication system". 
8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHUOC H. DOAN whose telephone number is 571-272- 
7920. The examiner can normally be reached on 9:30 AM - 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, LESTER G. KINCAID can be reached on 571-272-7922. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval(PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Phuoc Doan 
07/08/05 



PRIMARY EXAMINER 



